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RESOLUTION 2018 284

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF AN INTERLOCAL AGREEMENT BETWEEN BENTON COUNTY AND THE
CITY OF BENTON CITY RELATING TO LAW ENFORCEMENT SERVICES

WHEREAS, Benton County and the City of Benton City entered into a Law Enforcement Services
Interlocal Agreement on December 19, 1989; and

WHEREAS, per Resolution 06-524 dated September 25, 2008, both parties agreed to amend Law
Enforcement Services Intertocal Agreement to revise Section 1 — Description of Services of the
Agreement, while keeping all other provisions of the Agreement in full force and effect; and

WHEREAS, both parties wish to renew the Law Enforcement Services Interlocal Agreement to
update the language for services and payment for services within the Agreement, with said
Agreement superseding the parties’ prior Agreement and amendments for these services, NOW,

THEREFORE

BE IT RESOLVED, the Board of Benton County Commissioners, Benton County, Washington
hereby approves the attached Law Enforcement Services Interfocal Agreement between Bento

County and City of Benton City; and -

BE IT FURTHER RESOLVED, the term of the Agreement shall commence April 1, 2018 and shall
expire Dacember 31, 2018. The Agreement shall automatically renew for subsequent periods of one
year, unless written notice is given by either party of their intent to terminate this Agreement ninety
(90) days prior to the date of expiration of the original term, or any subsequent renewal term; and

BE IT FURTHER RESOLVED, the attached Law Enforcement Services Interlocal Agreement hereby
supérsedes the parties’ prior agreement and amendments for these services.

Dated this A4 dayof /ﬁﬂﬁj 2018,

L\

' irman~of the Board

S\

“ Member

Member

Constitutin? the Board of Commissioners
0

% ' Banton County, Washington,
Attest......... % ....................... &

Clerk of the Board

Orig: Sherlff's Cffice

cc Auditor, PA, City of Benton City
Prepared by: L. Smail



AFTER RECORDING RETURN TO:
Benton County

7122 West Okanogan Place
Kennewick WA 99336

" LAW ENFORCEMENT SERVICES INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT BETWEEN BENTON COUNTY AND
THE CITY OF BENTON CITY RELATING TO LAW ENFORCEMENT SERVICES
(the “Agreement”) is made and entered into by and between BENTON COUNTY,
a political subdivision of the State of Washington (hereinafter “County”) and the
CITY OF BENTON CITY, WASHINGTON, a municipal corporation (hereinafter
“City”), in accordance with the Interlocal Cooperation Act, Chapter 39.34 RCW.

WHEREAS, the City's geographical boundaries lie entirely within the
County; and

' WHEREAS, the City possesses the power, legal authority and
responsibility to provide law enforcement services to the, citizens within its
boundaries; and

WHEREAS, the County, through the Benton County Sheriff's Office
provides law enforcement services to the citizens of Benton County; and

WHEREAS, the County has the power and legal authority to extend those
law enforcement services into the geographical area of the City; and

WHEREAS, Chapter 39.34 RCW authorizes two or more public entities to
contract with each other to perform functions that each may individually perform;
and '

WHEREAS, the City desires to enter into an agreement with the County
whereby the County will provide quality law enforcement services to the City and
its inhabitants; and

WHEREAS, the County agrees to render such law enforcement services.
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NOW, THEREFORE, in consideration of the covenants, conditions,
performances, and promises contained herein, the parties agree as follows:

1. Description of Services. The County, by and through the Benton
County Sheriffs Department, shall provide police protection and law enforcement
services within the city limits of the City of Benton City on behalf of the City. In
accordance with RCW 35A.12.020, the Benton County Sheriff is hereby
designated as the “Chief Law Enforcement Officer” of the City. The County shall
provide police protection and law enforcement services of any and all violations
of the Revised Code of Washington, including investigation services,
apprehension services, detention and jail services, and prosecution and related
court services as well as serving as a deterrent and prevention against criminal
activity. These services shall include the following:

a. Provide general police services consisting of patrol and
investigation and all- auxiliary and technical services now provided or
available to the Sheriff's Department in support of patrol and investigation,
for the investigation, detection, and deterrence of crime; '

b..  Provide all necessary support, personnel, transportation, and
supplies reasonably necessary to maintain the police protection and law
enforcement in the City. These services would .include supetvisory ..
personnel, investigative personnel, K-9 units, tactical response teams,
clerical personnel, records keeping and reporting, dispatch, and
corrections facilities; and

C. Provide for the investigation, apprehension, detention via
County jail services, and prosecution (including related court services) of
persons accused of violations of the Revised Code of Washington
committed within the City. '

2. Insurance. The County shall maintain and carry liability
insurance, including faise arrest, malicious prosecution, property damage,
personal injury or death, and the deprivation of constitutional rights, with limits of
not less than $5,000,000 liability limit naming the City, its employees, agents,
officers, and contractors as additional insureds, and providing insurance
coverage for all acts or events occurring during the term of the Agreement.

3. Payment for Services.

a. Annual Fee. For the pro-rated year of 2018, the City shall
pay the County a fee of $28,891.15 per month, beginning in the month of
April. Each year thereafter the fee shall be increased by a percentage
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rate of 3% of the previous year's fee, with the 2019 annual fee at
$357,094.61. The new fee will go into effect January 1%t of each’
subsequent calendar year. Account balances overdue 30 days or more
will be subject to a service charge of 1% per month (12% per annum).
Should it become necessary, all coliection costs will be paid by the City.

b. Fines and Forfeitures. During the term of this Agreement,
the local portion of all fines, judgments and forfeitures resulting from all
criminal prosecutions and infractions or other law enforcement work done
by the Benton County Sheriff with the City shall be property of the County.

C. Billing and Modification. The County shall bill the City within
30 days after the close of each calendar month for the monthly installment
of the annual fee for the law enforcement services provided during that
month. The City shall pay for the services within 30 days after the date of

that billing.

4. Term. This Agreement shalil take full force and effect April 1, 20138,
and shall expire December 31, 2018. This Agreement shall be automatically
renewed for subsequent periods of one year, unless written notice is given by
either party of their intent to terminate this Agreement twelve (12) months prior to
the date of expiration of the original term, or any subsequent renewal term.

5. Liability. County agrees that it will protect, save, defend, hold
harmless and indemnify City, its employees, volunteers, officers and agents from
any and all demands, claims, judgments, or liability for injury, loss or damage
arising as a result of County’s obligations and responsibilities under this
Agreement, including accidents, property damage, personal injury or death, false
arrest, civil rights actions, or other occurrences that arise out of the acts or failure
to act of County’s employees, volunteers, officers and agents.

_ 6. Relationship of Parties. The County, by the Benton County
Sheriff's Office, shall act as an independent contractor. All persons employed by
the County and providing law enforcement services to the City shall be County
officers or employees, and control, standards of performance, discipline and all
other aspects of performance shall be governed entirely by the County. All
liability for salaries, wages, and other compensation, injury, sickness or liability to
the public for intentional or negligent acts or any other liability arising from
performance of the law enforcement services hereunder, shall be that of the
County.

7. Full Agreement. This Agreement is intended to express the entire
agreement of the parties, and supersedes the parties’ prior agreement for these
services. This Agreement may not be altered or modified in any way unless such
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modification is reduced to writing, mutually agreed upon and signed by both
parties, and affixed to this original Agreement. If any provision. of this Agreement
is held invalid by a court of competent jurisdiction, the invalidity shall not affect
other provisions or applications of this Agreement that can be given effect without
the invalid provision or application.

8. General Provisions. For the purpose of this Agreement, time is of
the essence. Unless otherwise provided herein, should any dispute arise
concerning the enforcement, interpretation, or breach of this Agreement, the
parties shall first meet in a good faith effort to resolve the dispute. In the event
the dispute cannot be resolved by agreement of the parties or by mediation, the
dispute shall be resolved by binding arbitration pursuant to RCW 7.04A, as
amended, and the Mandatory Rules of Arbitration (MAR). Venue shall be placed
in Benton County, Washington; the laws of the State of Washington shall apply;
and the prevailing party shall be entitled to its reasonable attorney fees and
costs. The provisions of Section 3.a. of this Agreement shall be exempted from
the arbitration provision of this Section 8. :

9. Interlocal Cooperation Act Provisions. All vehicles, equipment,
inventory and any improvement thereon or fixtures purchased by County, shall
remain the sole property of County. All vehicles, equipment, inventory and any
improvements thereto and non-fixture improvements to the premises purchased
by City, shall remain the sole property of City. All Benton County personnel
~ utilized in the fulfillment of this Agreement shall be solely within the supervision,
direction and control of Benton County and shall not be construed as "loan
servants" or employees of City. The Benton County Sheriff shall be designated
as the Administrator of this Interlocal Agreement.

No independent special budget or funds are anticipated, nor shall be
created without the prior written agreement of the parties. It is not intended that
a separate legal entity be established to conduct this cooperative undertaking,
nor is the acquiring, holding, or disposing of real or personal property intended
other than as specifically provided within the terms of this Agreement. :

Upon execution of this Agreement by authorized representatives of each
of the Parties, this Agreement shall be filed with the Benton County Auditor, or,
alternatively, listed by subject on a party's website or other electronically
retrievable public-source as provided by RCW 38.34.040. '
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Date: i 2D Date: 5 ]

BENTON COL\I\{FY .Clk\;? ENT@N CITY
.

Jerome\p&ivin, Cligirman Linda Lehmfan, Mayor
447’%/{// %:)ha YWty H(u,(o
Shoff-Small, Pro-Tem fephanie Haug,\MM /)
City-Clerk/Treasurer u’

Jim Beaver, Member

fm . .

Cami McKenzie, Clerk of the Boar

REVIEWED AND APPROVED:

/;/: %
erry Hatcher, Benton County Sheriff

APPROV : . APPROVED AS FORM:

Ryantukson, CivirDPA Kerpfaw Group
fy Attorney
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STATE OF WASHINGTON)
) sS.
County of Benton )

On this fday of ';\OY\,\ . 2018, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared LINDA LEHMAN to me known to be the Mayor of the City of Benton
City, Washington, the entity that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said entity, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute
the said instrument.

d 5
lem@ﬁﬁai,my,hand and official seal this 5\( day of —Pt{)l/\ l , 2018.
Ay, i

WUl A :
s :;53""5"""?3.;-? 2 o)
S Nomey ¥ % ot Publia ‘%J?}"\(t)ﬁ YS_? S Washingt
Z = otary Public.in and for the State of Washington
t7 PUBLG }a- 3 Residing at L ron () \
':,' < Y1, .-;3@ § My commission expires: ANl 21

Uyl WASENS

gty

STATE OF WASHINGTON)
} ss.
County of Benton )

On this é’i day of /j/ﬂﬂ"j . 2018, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared JEROME DELVIN, SHON SMALL, and JiM BEAVER fo me known
to be the Commissioners of Benton County, the entity that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said entity, for the uses and purposes therein mentioned, and on oath stated
that they were authorized to execute the said instrument.

GIVEN under my hand and official seal this A day of /QM , 2018.

W, / A P ééﬁ -
\\‘:3 ‘,"‘C"KE“Q’,{(?,’ Printed Name: (e mi e Rernzrt
;}g‘" 5’404;;‘. 2 Notary Public i:Fnd for the State of Washington
o'u GTARY 1 = Residing at W*‘l/
3 pTJ.Bz\G 555 My commission expires: (A-{-2009
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RESOLUTION NO. 2018-06

A RESOLUTION AUTHORIZING THE MAYOR OF THE
CITY OF BENTON CITY TO SIGN THE INTERLOCAL
AGREEMENT BETWEEN BENTON COUNTY AND THE
CITY OF BENTON CITY RELATING TO LAW
ENFORCEMENT SERVICES '

WHEREAS, Chapter 39.34 RCW authorizes two or more public entities fo
contract with each other to perform functions that each may individually perform; and

WHEREAS, the City of Benton City has |dent|f|ed its need for law enforcement
services within its City flimits; and

WHEREAS, the City of Benton City has been satisfied with the quality and level
of services of law enforcement services currently and previously provided by Benton
County Sheriff's Department; and :

WHEREAS, the City of Benton City has negotiated and entered into a continuing
Agreement with Benton County, Washington, for the provision of law enforcement-
services by the Benton County Sheriff's Department. NOW, THEREFORE

THE CITY COUNCIL OF THE CITY OF BENTON CITY, WASHINGTON, heteby
resolves as foliows: '

That the Mayor of the City of Benton City, Washington, is hereby authorized and
directed to sign the interlocal Agreement between Benton County and the City of
Benton City Relating to Law Enforcement Services; a copy of which is attached hereto
as Exhibit A and incorporated herein by this reference; and to take ali necessary steps
required to complete this transaction.

ADOPTED this 3 day of April, 2018, by the City Council of the City of Benton
City, Washington, and signed in-authentication of its passage this 3 day of April, 2018.

Resolution 2018-06 filed and recorded in the office of the City Clerk of the City of

Benton City, Washington, this ?giz?of pril, 2018.

Linda Lehman, Mayor

Attest . - (\‘ Wrm:
Q[/’Oh[: A’LMY‘\ Uﬁ/ - e ———

ephanié Haug, h 6 Kerr La#? Group
ity CIerk/Treasu re CitAttorney
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